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(Finalized by default
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HOMEMAKER - HOME HEALTH AIDE , f
IN THE STATE OF NEW JERSEY : E:lrgl\[-

This matter was opened to the New Jersey State Board of

H
!
: Hl FINAL ORDER OF DISCIPLINE

Nursing (the “Board”) upon receipt of information which the
Board has reviewed and upon which the following preliminary

findings of faclt and conclusions of law are wade:

FINDINGE OF FACT

1, Bryan L. Miller  (“Raespondent”) is a certified

homemaker-home health alde in the State of New Jersey and has

been a licensee at all times relovant hereto. (Exhibit A).
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2, Upon receipt of a [flagging mnokice indicating that
Respondont wag arrested on January 8, 2015 by the Rahway Police
for violation of N.J.S8.A, 2C:35-5B(12), Digtribute Maxijuana,
N.J.S.A, 2C:135-7, Controlled Dangerous Substance on #Hchool
Property, N.J.8.A. 2C:35-7.1A, Dlstribute Controlled Dangerous
Subgtance within 500 Feet Public Housing, N.J.S.A. 2C:35-10A(4},
Possession Of Less Than 50 Grams Marijuana, and N.J.S.A, 2C:36-
2, Possess Drug Paraphérnalia, the Board sent a leltter of
ingquiry, requesting cerxtain information and submigsion of
documents, to Respondent’s addressgs of record in Rahway, New
Jersey, via regular and certified wall on or about January 23,
2015, A repponse was due wilthin twenty (20) days. The regular
mailing was not returned; the certified mailing was returned as

“Unclaimed.” (Exhibit B).

3. To date, Respondenk has not responded to the

Board’s request for information,

CONCLUBIONS OF LAW

Reapondent's fallure Lo respond to the Board'a request foxr
information constlitutes a fallure to cooperate with a Board
investigation, in contravention of N.J.A.C., 13:45C-1.2 and 1.3,

which Uthe Board deewms professional wisconduclt pursuant to

[0

N.J.8.A. 45:1-21(e), subjecting Respondent Lo disciplinary
action pursuant to N.J.8.A. 45:1-21(h).
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Certified homemaker-home health aides provide care to some
of the most vulnerable membsrs of our society - the infirm
elderly, They have unfeltered access Lo the howes, personal
posgsessions, bank accountg and credit cards of their elderly
patients. Poasible addiction to illegal substances or alcohol
raise particular concern as certificate holders who have not
obtained appropriate treatment may pose a risk to the pafety and
security of those individuals entrusted to their
care, Reppondent’s arrest for drug related conduct combined
with his lack of cooperation with the Board's inquiry are
sufficient indication thal Respondent’s continued practice as a
homemaker home health aide may jeopardize the pafely and welfare
of tho. publie such that diagnostic testing and monitoring or
psychological evaluation are warranted as a condition of
continued certification pursuant Lo N,J.8.A. 45:1-22{(e) and (f)
and N.J.8.,A. 45:1-21(1}).

ACCORDINGLY, IT I8 on this M&ﬂf day of Avqygt ———, 2015,

ORDERED that, UPON THE FILING OF A’ FINAL ORDER OF
DISCIPLINE

1, Respondent’s certificate to practice as a howmemaker-
howme health aide will be suspended until such time as Respondent
cooparates fully with the Board’s investigation by. providing the
Board with the information requested in the Board’s letter of

inquiry and demonstrates compliance with paragraph 2 below,
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2. Raspondent shall:

a. Provide the Board with evidence that ghe is
capable of disgcharging the Ffunctions of a
certificate holder in a manner consistent with
the public’s health, safety and welfare and that
she is not then suffering from any iwpairment or
limitation resulting from the use of any
addictive substance which could affect his

practice,

b, Provide the Board with an in-depth, current
evaluation fyrom a licensed clinical alcohol and
drug counselor or paychiatrist or paychologist
knowledgeable in addiction therapy who 18 aware
of the circumgltances of Respondent’s arrest and
thisg Provisional Order of Discipline and who has
been pre-approved by the Board., Redgpondent shall
provide documentation that she has complied with
all recommendations of ‘the licensed c¢linical
alcohol and drug counselor ox paychlatrist or

psychologist,
c. Affirmatively establish his fitness, competence

and capacity to re-enter the active practice as a
certified homemaker-home health alde within New

Jdexrsey,

3. Upon the filing of a FINAL ORDER OF DISCIPLINE,
Regpondent shall promptly, within 5 (five}) days, wail his
certificate, wall and wallet version, to practice as a

homemaker-home health aide to ‘“twalema Khonje, State Board of

Nursing, P.O. Box 45010, Newark, New Jarsey 07101,

4. Upon the £iling of a FINAL, ORDER OF DISCIPLINE,
Respondent shall refrain from engaging in the practice as a
homemaker-home health aide and shall nol represent himgelf asg a

homemaker-home health aide until such Lime as his certification
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ig reinstataed, Any practice in thig dtate prior to such
reingtatement phall conutitute grounds for a charge of
unlicenged practice,

5. Respondent 1s provimionally assessed a civil penalty
in the amount of two hundred dollars ($200), Payment shall be
made by certified check, bank cashier check, or woney order
payable to "dtate of New Jexmpey,” or by wire transfer, direct
deposit, or credit card payment delivered or mailed to Twalema
Khonje, 9tate Board of Nursing, P.O, Box 45010, Newark, New
Jersgey 07101, Any other form of payment will be rejected and
will be returned to the party making the payment., Payment shall
be wade ﬁo latexr than fifteen (15) days after the date of filing
of a FINAL ORDER OF DISCIPLINE, In the event Respondent fails
to make a timely payment, a certificate of debt shall be filed

in accordance with N, J,8.A, 45:1-24 and the Board may bring such

other proceedings as authorxized by law,

G. The within order shall- -be subject to finalization by

the Board at 5:00 p.m. on the 3oth day following entry hereof
unleds Respondent requests a modiflcation or dismissal of the
above stated IFindings of Fact or Conclugions of Law by:

a} Submitting a written reqguest for wmodificaltion or
dipmigsal  to “Pwalema Khonje, State Board of
Nursing, 124 Halsey Straot, 8ixth Floor, P.0. Box
15010, MWewark, New Jersey 07101,
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b) Setting forth in writing any and all reasons why
said findings and conclusions should be modified

or dismigped.

) Submitting any and all documents or other written
evidence aupporting Resgpondent’s requesl for
consideration and reasong therefor or offered in

mitigation of penalty.

7. Any submissions will be reviewed by the Board and the
Board will thereafter determine whethar Further proceedings are

necegsary. If no material discrepanoies are raised through a

supplemental subwmission during the thirty-day period, or 3f the

Board is not perguaded thal the submitted materials merit

further congideration, a FINAL ORDER OF DISCIPLINE will be

aentered,
8, In the event that Respondent’'s submissions establish a

need for further proceedings, including, but not limited to an

evidentiary hearing, Respondent shall be notified with regard
thereto, In the event that an evidentiary hearing is ordered,
the preliminary findings of fact and conclugions of law

contained herein may serve as notice of the factual and legal

.

allegations in such proceeding., Further, in the event a hearing

ig held and upon review of the record, the Board shall not be

limited to the findings, conclugions and ganctions gtated

herein,
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9. In  the event that the Boaxd receives no wrilten
request for modification or dismisgal within 30 days following
entry of thies Provislonal Orxdex of Disoipline, without furthex
Board review, all referenced preliminary Findings of VFaat and
Conc¢lusions of Law and all provieional sanctions or penalties
lmposed by this oOrder shall automatically become the Final
Decision and Oxder of the Board. Thereafter, Respondent’s
failurxe to comply with any sanction or penalty imposed by thia
Order shall be c¢onsidered a violabion of a Board Order in
contravention of N.J.8.A. 45:1-21 ({(e) and {h) and N.J.A.C.
13145C-1.4 and may subjeat Respondent to additional panction

and/or penalty.

10. The Board reserves the right to initiate disciplinary

proceedings  based wupon any information that Respondent -

ultimately provides in response Lo the letler of inquiry or upon

any nev information the Board receives,

NEW JERSEY PE BOARD OF MURSING

:

By:

Palficia Murphy, PhD{/ AP
President
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